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AMENDMENTS 

Claims 2-8 are pending. 
Claims 2 and 6 have been amended. 
Claims 3-5 have been withdrawn. 
Claims 7-8 have been added. 

Support for claim 6 can be found in Tables 2 and 3 on pages 43-44, original claim 1, 
and pages 34-35 and 39-40. Support for claim 7 can be found in original claim 1 and pages 
27-28. Support for claim 8 can be found on pages 39-40. 

The specification has also been amended to correct clerical errors. 

No new matter is believed to have been added. 

REMARKS AND REQUEST FOR RECONSIDERAITON 

The rejection of claim 6 under 35 U.S.C. 1 12, second paragraph, is not applicable of 
the claims presented herewith because claim 6 has been amended to be directed to "[a] hair 
cosmetic composition." Applicants request that the rejection be withdrawn. 

Conventional hair compositions generally have a pH in the neutral range and contain 
little acid (page 1 of the present specification). In recent years, hair compositions having a pH 
in the acidic range (e.g., pH 1-5) to impart various functions have been developed. Acidic 
hair compositions can have a peculiar acid smell. When fragrances are simply added to 
conventional hair compositions, the compositions' odor balance deteriorates. The inventors 
have found that a combination of a musk with one or more ingredients of a specific chemical 
structure in particular proportions can mask the acidic smell and that such acidic hair 
compositions have excellent long-term stability (pages 1-2 of the specification; see also the 
Examples Tables 2 and 5-15). 
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Claim 1 is rejected under 35 U.S.C. 102(b) or 35 U.S.C. 103(a) over Rapisarda et al., 
US 5,089,162. Claim 1 has been cancelled and the composition of the fragrance of claim 1 
has been incorporated into claim 6. Claims 6 is not anticipated and is not obvious over the 
cited art because Rapisarda et al. does not describe or suggest: 

(a) an acidic hair composition comprising the claimed ingredients (A), (B) and (C) 
and satisfying the conditions (l)-(4), 

(b) a hair composition having a pH 1-5, 

(c) a hair composition comprising an anionic surfactant, oil and an organic acid; and 

(d) one would not have reasonably expected that the Rapisarda et al. perfumes would 
have mask an unpleasant smell peculiar to acidic hair compositions. 

A. Rapisarda et al. does not anticipate the claimed hair composition because 
Rapisarda et al. does not describe (a) the claimed fragrance composition; and (b) a hair 
composition having a pH 1-5 and comprising the claimed fragrance composition and an 
anionic surfactant, oil and an organic acid. 

Rapisarda et al. describes a cleaning/detergent composition with a bleach-stable 
colorant which may comprise a perfume composition to produce a pleasant sent (col. 9, lines 
41, to col. 11, line 53 and a table of Example 6, col. 20-21). The Rapisarda et al. perfume 
compositions are screened for the compatibility with bleach (e.g., chlorine bleaching agents), 
i.e., perfumes that do not reduce available chlorine below 80% of the initial level (col. 15, 
lines 5-8; col. 10, lines 1-8). 

I) Rapisarda et al. does not describe the claimed fragrance composition for an acidic 
a hair composition having a pH 1-5. 

The Rapisarda et al. Perfume B comprises 3-nonanone (i.e. ketone (B)-(iv) of the 
original claim 1). The claimed fragrance does not comprise such ketones (see amended claim 
1). Further, the weight percentage of the compound (A) (Galaxolide 50, wt. % is 2.0) in the 
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Rapisarda et al. Perfume B is not greater than that of the compound (C) (possibly, dipentene 
122; wt. %is 60.0). 

The fragrance 8 in the Examples of the present specification comprises only 
ingredient (B)-(IV) ketone of original claim 1 (see Table 3 on page 44 of the present 
specification). A composition of Comparative Example 3 comprising fragrance 8 has inferior 
properties ( see Table 4 on page 45). 

Thus, the Rapisarda et al. Perfume B has a different composition. 

Further, the Examiner suggests that the Rapisarda et al. Perfume B inherently has a 
pH 1-5 because it comprises the same components as claimed. 

However, the claimed hair composition, not a fragrance composition, has a pH 1-5. 
The claimed fragrance provides masking of an unpleasant acidic smell to an acidic hair 
composition having a pH 1-5 (see pages 1-2 and the Examples of the present specification). 

Rapisarda et al. does not describe a hair composition, not to mention, a hair 
composition comprising the claimed components and, therefore, it is not inherent from the 
disclosure of Rapisarda et al. that a hair composition has a pH of 1-5. 

Moreover, the Rapisarda et al. composition/detergent comprises strong alkaline 
components (e.g., NaOH) which are expected to have a basic/neutral pH (see Examples 1-4, 
col. 12-14). 

Thus, it is not inherent based on the fragrance of Rapisarda et al. that a hair 
composition has a pH of 1-5. 

II) Rapisarda et al. does not disclose a hair composition comprising the claimed 
fragrance compositions. 

Rapisarda et al. describes a cleaning/detergent composition with a bleach-stable 
colorant which may comprise a perfume composition to produce a pleasant sent (col. 9, lines 
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41, to col. 11, line 53 and a table of Example 6, col. 20-21). Rapisarda et al. does not describe 
a hair composition. 

Rapisarda et al. discloses a long list of perfumes (see col. 10-11 and a table of 
Example 6) but does not suggest selecting a compound of formula (1) in which Rl has a 
hydrocarbon group having at least 2 carbon atoms. The Examiner is of the opinion that 
Perfume Composition B (see table of col. 21) anticipates the claimed perfume. However, 
verdyl acetate, which allegedly reads on Compound B of formula (1), has Rl represented by 
only one carbon atom (methyl group), while in the claimed Compound B(l) Rl has at least 2 
carbons. 

In addition, the Rapisarda et al. Perfume B comprises 3-nonanone (i.e. ketone (B)-(iv) 
of the original claim 1). The claimed fragrance does not comprise ketones (see amended 
claim 1). Further, the weight percentage of the compound (A) (Galaxolide 50, wt. % is 2.0) in 
the Rapisarda et al. Perfume B is not greater than that of the compound (C) (possibly, 
dipentene 122; wt. % is 60.0). 

Thus, Rapisarda et al. describe a different fragrance composition and does not suggest 
selecting the claimed fragrance and, therefore, does not anticipate the claimed hair 
composition. 

Ill) Rapisarda et al. does not disclose a hair acidic composition comprising oil and 
an organic acid. 

Moreover, Rapisarda et al. does not describe a hair composition comprising a 
fragrance comprising a sulfur-containing compound (see claim 6). 

Thus, Rapisarda et al. does not anticipate the claimed fragrance and hair 
compositions. 
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B. Rapisarda et al. does not make the claimed hair composition obvious because one 
would not have reasonably expected without actually conducting experiments that the 
perfumes of Rapisarda et al. would have masked an acidic smell and been long lasting at the 
acidic pH (pH 1-5) because (a) the Rapisarda et al. perfumes are used in detergents 
comprising strong alkaline components (i.e., have neutral/basic pH) that likely do not have an 
acidic smell; (b) the Rapisarda et al. perfumes are selected to be compatible with bleach 
which provides good cleaning properties, (c) the Rapisarda et al. perfumes comprise different 
components; and (d) the wt. % of the ingredient (A) is not greater than wt. % of the 
ingredient (C). 

Specifically, Rapisarda et al.'s perfumes are added to a cleaning 
composition/detergent comprising strong alkaline components (e.g., NaOH) which are 
expected to have a basic/neutral pH (see Examples 1-4, col. 12-14). The Rapisarda et al. 
perfume compositions that do not reduce available chlorine below 80% of the initial level 
(col. 10, lines 1-8) are selected, i.e., the perfumes are screened for the compatibility with 
bleach (col. 15, lines 5-8). Further, the Rapisarda et al. perfumes are not selected base on the 
ability to mask an acidic smell. 

The claimed fragrance compositions mask an unpleasant smell of the acidic hair 
composition having a pH 1-5. Conventional hair compositions generally have the pH in the 
neutral range and contain little acid (page 1 of the present specification). It is difficult to 
avoid an order deterioration by adding fragrances to conventional hair cosmetic compositions 
(see page 2 of the present specification). Also, the claimed ingredients of a fragrance mask an 
acidic smell when contained in the sufficient amount to ensure a harmony with other 
ingredients of the fragrance, impart mildness to the fragrance (see page 13, lines 9-1 1 of the 
present specification) and provide excellence in the sustained smell over a long period of 
time. 
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One would not have been motivated to modify the cleaning composition of Rapisarda 
et al. to obtain the claimed hair composition having a pH 1-5 because strong bleach and 
alkaline components provide good cleaning parameters. 

In addition, one would not have reasonably expected without actually conducting 
experiments that the perfumes of Rapisarda et al. would have masked an acidic smell and 
would have been long lasting at the acidic pH (pH 1-5) because (a) the Rapisarda et al. 
perfumes are used in detergents comprising strong alkaline components (i.e., have 
neutral/basic pH) that likely do not have an acidic smell; (b) the Rapisarda et al. perfumes are 
selected to be compatible with bleach which provides good cleaning properties; (c) the 
Rapisarda et al. perfumes comprise ketones; and (d) the wt. % of the ingredient (A) is not 
greater than wt. % of the ingredient (C). 

Further, the fragrance 8 (see the Examples of the present specification) comprises 
only ingredient (B)-(IV) keton of original claim 1 (see Table 3 on page 44 of the present 
specification). A composition of Comparative Example 3 comprising fragrance 8 has inferior 
properties ( see Table 4 on page 45). 

Thus, Rapisarda et al. neither anticipates nor make the claimed fragrance and hair 
compositions obvious. 

Applicants request that the rejection be withdrawn. 

Claims 1 and 6 are rejected under 35 U.S.C. 102(e) or 35 U.S.C. 103(a) over 
Sprecker et al., US 6,596,686. The rejection is respectfully traversed because Sprecker et al. 
does not describe or suggest (a) a fragrance composition comprising ingredients (A), (B), and 
(C) satisfying the conditions (l)-(4) for an acidic hair composition having a pH 1-5, and (b) 
an acidic hair composition having a pH 1 -5 and comprising a fragrance, an anion surfactant; 
oil; and an organic acid. 
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A. Sprecker et al. does not anticipate the claimed fragrance and hair composition 
because Sprecker et al. does not describe a fragrance comprising ingredients satisfying the 
conditions (l)-(4) of claim 1 and a hair composition (a) having a pH 1-5 and (b) comprising 
an anion surfactant; oil; an organic acid. 

a) Sprecker et al. does not disclose or suggest a fragrance comprising ingredients 
satisfying the conditions (l)-(4) of claim 1. 

Sprecker et al. discloses a fragrance composition comprising dihydropyrans and other 
compounds including Galaxolide 50, amyl cinnamic aldehyde, benzyl salicylate, cis-3- 
hexenyl salicylate, and hexyl salicylate, and limonene (col. 4 Example 1). 

In Table of col. 4, the content of the ingredient (A) is 6. 0 wt.%, ingredient (B)-(i) is 
28.1 wt.%, and ingredient (B)-(v) (see original claim 1 of the present application wherein 
(B)-(v) is aldehydes having total carbon numbers of 5-14) is 12.1 wt.% (see the table form 
Sprecker et al. attached with this paper). Thus, in the Sprecker et al. fragrance, the content of 
the ingredient (A) is not greater than that of (B)-(i) (see claim 1). 

b) Sprecker et al. does not disclose or suggest that the fragrance of Example 1 can be 
used in a hair composition having a pH 1-5 and mask an acidic smell. 

Sprecker et al. describes using dihydropyrans as a fragrance material (abstract) and 
generally suggest applying perfumes to personal care products (col. 3, lines 1-3). In fact, the 
Sprecker et al. fragrance has a different composition (see above) and, therefore, does not 
necessarily mask an acidic smell of an acidic hair composition. 

c) Sprecker et al. does not describe a hair composition comprising an anion 
surfactant; oil; and an organic acid. 

Although Sprecker et al. generally refers to hair care products, Sprecker et al. does not 
describe or suggest selecting the claimed hair composition (a) having a pH 1-5 and 
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comprising (b) an anion surfactant; oil; an organic acid from the unlimited number of hair 
care products. 

Also, the genetically mentioned hair care products do not inherently have a pH 1-5. 

"The fact that certain result or characteristic may occur or be present in the prior art is 
not sufficient to establish the inherency of the result or characteristic." See MPEP §21 12. IV 
(citing//? re Rijckaert, 9 F.3d 1531 (Fed. Cir. 1993)) (emphasis in original). As described in 
the present specification on pages 1-2, conventional hair compositions generally have a pH in 
the neutral range and contain little acid. Thus, a generic disclosure of hair products is not 
sufficient to support the Examiner's inherency argument. 'The Examiner must provide some 
evidence or scientific reasoning to establish the reasonableness of the Examiner's belief that 
the functional limitation is an inherent characteristic of the prior art before the burden is 
shifted to the applicants. See Ex parte Skinner, 2 USPQ2d 1788, 1789 (BPAI 1986); Ex parte 
Thomas J. Whalen II, Appeal 2007-4423, July 23, 2008. 

Thus, Sprecker et al. does not anticipate the claimed hair composition. 

Sprecker et al. does not make the claimed hair composition obvious because one 
would not have been motivated to use the Sprecker et al. composition in an acidic hair 
composition having a pH 1-5 with a reasonable expectation of masking an acidic smell 
because when known fragrances are added to an acidic hair compositions, an odor balance 
generally deteriorates. 

Sprecker et al.'s goal is to generally provide new fragrances based on dihydropyrans 
for perfumes, toilet water, colognes, and personal care products (col. 1-2). Sprecker et al. 
does not solve a problem of masking an acidic smell of acidic hair products. Conventional 
hair compositions generally have the pH in the neutral range and contain little acid (page 1 of 
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the present specification). It is difficult to avoid an order deterioration by adding fragrances 
to conventional hair cosmetic compositions (see page 2 of the present specification). 

One would not have been motivated to use the Sprecker et al. composition in an acidic 
hair composition having a pH 1-5 with a reasonable expectation of masking an acidic smell, 
without actually conducting experiments, because (a) as described in the specification on 
page 2, when known fragrances are added to acidic hair compositions, they generally develop 
the odor balance deterioration and (b) the Sprecker et al. composition is different (e.g., 
comprises much greater amount of the compound (B)-(i) and lesser amount of the compound 
(A). Applicants have unexpectedly discovered that a combination of a musk with the 
ingredients of a specific structure in particular proportions can mask a smell peculiar to an 
acidic hair product and the "masking" effect has long-term stability (see the Examples, e.g., 
Table 4, and page 2 of the specification). 

Thus, Sprecker et al. neither anticipates nor make the claimed fragrance and hair 
compositions obvious. 

Applicants request that the rejection be withdrawn. 

A Notice of Allowance for all pending claims is requested. 



Respectfully submitted, 



OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 
Norman F. Obion 




Customer Number 



22850 



Marina I. Miller, Ph.D. 
Attorney of Record 
Registration No. 59,091 



Tel: (703)413-3000 
Fax: (703)413 -2220 

(OSMMN 08/07) 



